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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 8/24/09 has been entered. 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Double Patenting 

3. Applicant is advised that should claim 29 be found allowable, claim 30 will be objected 
to under 37 CFR 1.75 as being a substantial duplicate thereof. When two claims in an 
application are duplicates or else are so close in content that they both cover the same thing, 
despite a slight difference in wording, it is proper after allowing one claim to object to the other 
as being a substantial duplicate of the allowed claim. See MPEP § 706.03(k). 
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Claim Rejections - 35 USC §102 

4. Claims 17-19, 22, 24, 26-31, 33, and 37-40 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Yamaguchi et al. (WO 00/22334 with U.S. Patent 6,629,547 which claims priority 
to the WIPO document used as an English translation). 

Yamaguchi discloses a method of reinforcing a pipe, i.e. an article that has been shaped 
in a three dimensional manner, comprising providing a thermoplastic pipe (39 of Figure 17), 
wrapping the pipe with a tape of a drawn, i.e. stretched, thermoplastic polymer (182 of Figure 
17), and applying heat, i.e. a heat treatment, and pressure to attach the tape to the pipe. The pipe 
is an article that has been shaped in a three-dimensional manner before applying the tape. The 
tape is shaped into a three-dimensional manner simultaneously with or before forming the 
reinforced pipe (Figures 1 and 17 and Column 1, lines 6-21 and Column 3, lines 32-55 and 
Column 4, lines 56-67 and Column 5, lines 1-4 and Column 10, lines 54-65 and Column 17, 
lines 60-67 and Column 30, lines 43-51). 

Regarding claims 18, 19, 22, 33, and 37, the pipe comprises a solid thermoplastic 
material such as a polyolefin such as polyethylene, and the tape comprises a drawn thermoplastic 
polyolefm such as polyethylene, i.e. the pipe and tape comprise essentially the same 
composition. 

Regarding claims 24 and 38, the tape is a monoaxially drawn thermoplastic polymer 
having a stretch ratio of more than 12. The Office is unequipped to specifically test the tape for 
the E-modulus property. However, because the tape is made of materials consistent with that 
disclosed by applicants as materials with stretch ratios greater than 12 resulting in an E-modulus 
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of at least 10 GPa the tape taught by Yamaguchi is considered to have the claimed property 
absent a specific showing or convincing argument otherwise. 

Regarding claims 26-28, 39, and 40, Yamaguchi further teaches after shaping the tape 
into a shaped material to act as a reinforcing material (182 of Figure 17) applying an insulating 
polyethylene foam layer (171 of Figure 17) and a protective polyethylene cover/finish layer (41 
of Figure 17) to the shaped reinforcing material (Figure 17 and Column 30, lines 43-51). 

Regarding claim 3 1, the reinforced pipe taught by Yamaguchi is at least an article for the 
building/construction industry. 

It is noted claims 29-3 1 are product-by-proccss claims. Even though product-by-proccss 
claims are limited by and defined by the process, determination of patentability is based on the 
product itself. The patentability of a product does not depend on its method of production. If the 
product in the product-by-process claim is the same as or obvious from a product of the prior art, 
the claim is unpatentable even though the prior product was made by a different process. The 
product taught by Yamaguchi is the same as the product in the product-by-process claim. Once 
the examiner provides a rationale tending to show that the claimed product appears to be the 
same or similar to that of the prior art, although produced by a different process, the burden 
shifts to applicant to come forward with evidence establishing an unobvious difference between 
the claimed product and the prior art product (See MPEP 2113). 

5. Claims 17-19, 21-25, 29-31, 33, and 36-38 are rejected under 35 U.S.C. 102(b) as 
anticipated by Ferrar et al. (U.S. Patent 5,578,370). 

Ferrar teaches a method of forming a solid, thermoplastic reinforcing woven tape 
consisting of a central layer of propylene (greater than 50 wt. % of the tape) sandwiched between 
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two layers of propylene copolymer which two layers have a lower melting point (considered 
DSC melting point) than the central layer including monoaxially drawing the tape having a 
stretch ratio of more than 12 and having an E-modulus of at least 5 GPa. Ferrar teaches 
providing a first tape, i.e. an article, and overlaying the first tape with a second tape, i.e. a tape of 
a drawn thermoplastic polymer, and applying heat, i.e. a heat treatment, and pressure to attach 
the second tape to a surface of the first tape (Column 2, lines 39-61 and Column 3, lines 13-19 
and Examples 4 and 6). 

It is noted the claims require a "method for reinforcing an article in a three-dimensional 
shape". The claims further require "i) "said article has been shaped in a three-dimensional 
manner before applying the tape, film or yarn; or ii) said tape, film or yarn has been shaped in a 
three-dimensional manner simultaneously with or before forming the reinforced article". It 
appears because steps i) and ii) are required in the alternative that the method for reinforcing an 
article in a three-dimensional shape occurs by either of shaping the article into a three- 
dimensional shape before applying the tape OR shaping the tape in a three-dimensional manner 
simultaneously with or before forming the reinforced article. Ferrar teaches the tapes are 
attached in a mould or former wherein following cooling the attached tapes assume a 
predetermined three-dimensional shape (Column 3, lines 10-12). Thus at a minimum Ferrar at 
least teaches step ii) wherein the tape has been shaped in a three-dimensional manner 
simultaneously with or before forming the reinforced article, and because Ferrar teaches step ii) 
Ferrar teaches a method for reinforcing an article in a three-dimensional manner as claimed. 
Regarding claims 24 and 38, Ferrar is considered to teach monoaxially drawing the tape as there 
is no specific teaching of drawing the tape in more than one direction. Ferrar teaches stretching 
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the tape to increase its strength. Ferrar teaches as exemplary a stretch ratio of 20 resulting in an 
E-modulus of at least 5 GPa. The Office is unequipped to specifically test the tape for the E- 
modulus property. However, because the tape is made of materials consistent with that disclosed 
by applicants as materials with stretch ratios greater than 12 resulting in an E-modulus of at least 
10 GPa the tape taught by Ferrar is considered to have the claimed property absent a specific 
showing or convincing argument otherwise. 

Regarding claim 3 1, the reinforced article taught by Ferrar is at least an article for 
ballistic purposes. 

It is noted claims 29-3 1 are product-by-proccss claims. Even though product-by-proccss 
claims are limited by and defined by the process, determination of patentability is based on the 
product itself. The patentability of a product does not depend on its method of production. If the 
product in the product-by-process claim is the same as or obvious from a product of the prior art, 
the claim is unpatentable even though the prior product was made by a different process. The 
product taught by Ferrar is the same as the product in the product-by-process claim. Once the 
examiner provides a rationale tending to show that the claimed product appears to be the same or 
similar to that of the prior art, although produced by a different process, the burden shifts to 
applicant to come forward with evidence establishing an unobvious difference between the 
claimed product and the prior art product (See MPEP 2113). 
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Claim Rejections - 35 USC §103 

6. Claim 38 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ferrar. 
Ferrar is considered to teach the claimed stretch ratio and E-modulus as set forth above. 

However, the stretch ratio and E-modulus are merely exemplary, and in the event it is shown 
Ferrar does not necessarily teach the E-modulus the following rejection would apply. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to stretch 
the tape as taught by Ferrar to ratios of greater than 20 thereby further increasing the E-modulus 
to at least 10 GPa as only the expected results of further increasing the strength of the tape would 
be achieved. 

7. Claims 17-19, 21-25, 29-31, 33, and 36-38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hauber (U.S. Patent Application Publication 2002/0054968) in view of Ferrar. 

Hauber discloses a method of reinforcing a pipe, i.e. an article that has been shaped in a 
three dimensional manner, comprising providing a thermoplastic polypropylene pipe (14 of 
Figure 1), wrapping the pipe with a preformed reinforcement tape of a polymer (26 of Figure 1), 
and applying heat, i.e. a heat treatment, and pressure to attach the tape to the pipe. The pipe is an 
article that has been shaped in a three-dimensional manner before applying the tape. The tape is 
shaped into a three-dimensional manner simultaneously with or before forming the reinforced 
pipe (Figure 1 and Paragraphs 0001, 001 1, 0012, and 0018). Hauber is silent as to the tape 
comprising a drawn thermoplastic polymer. However, Hauber does teach polymer of the tape 
must have a softening point less than that of the polymer of the thermoplastic pipe. Ferrar 
teaches a tape having good mechanical strength for reinforcing articles comprising a solid, 
thermoplastic woven tape consisting of a central layer of propylene (greater than 50 wt. % of the 
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tape) sandwiched between two layers of propylene copolymer which two layers have a lower 
melting point (considered DSC melting point) than the central layer including monoaxially 
drawing the tape having a stretch ratio of more than 12 and having an E-modulus of at least 5 
GPa. It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to use as the preformed reinforcement tape of Hauber the tape taught by Ferrar a known 
reinforcement tape with good mechanical strength having surface layers which soften at a 
temperature lower than polypropylene, i.e. the polymer of the thermoplastic pipe taught by 
Hauber. Alternatively, Ferrar teaches the tape is a reinforcement for use in general engineering 
applications including wherein the tape is wound (Column 8, lines 4-8). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to use the tape as 
taught by Ferrar to reinforce a thermoplastic polypropylene pipe wherein the tape is wound 
around the pipe and attached to the pipe using heat and pressure as shown by Hauber as Ferrar 
specifically teaches the tape is reinforcement for general engineering applications without 
requiring any particular type of application. 

Regarding claims 18, 19, 22, 33, and 37, the pipe comprises a solid thermoplastic 
material such as a polypropylene, and the tape comprises a drawn thermoplastic polypropylene, 
i.e. the pipe and tape comprise essentially the same composition. 

Regarding claims 24 and 38, Ferrar is considered to teach monoaxially drawing the tape 
as there is no specific teaching of drawing the tape in more than one direction. Ferrar teaches 
stretching the tape to increase its strength. Ferrar teaches as exemplary a stretch ratio of 20 
resulting in an E-modulus of at least 5 GPa. The Office is unequipped to specifically test the 
tape for the E-modulus property. However, because the tape is made of materials consistent with 
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that disclosed by applicants as materials with stretch ratios greater than 12 resulting in an E- 
modulus of at least 10 GPa the tape taught by Ferrar is considered to have the claimed property 
absent a specific showing or convincing argument otherwise. However, the stretch ratio and E- 
modulus are merely exemplary, and in the event it is shown Ferrar does not necessarily teach the 
E-modulus the following rejection would apply. It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to stretch the tape as taught by Hauber as 
modified by Ferrar or Ferrar as modified by Hauber to ratios of greater than 20 thereby further 
increasing the E-modulus to at least 10 GPa as only the expected results of further increasing the 
strength of the tape would be achieved. 

Regarding claim 3 1 , the reinforced pipe taught by Hauber as modified by Ferrar or Ferrar 
as modified by Hauber is at least an article for the building/construction industry. 

It is noted claims 29-3 1 are product-by-process claims. Even though product-by-process 
claims are limited by and defined by the process, determination of patentability is based on the 
product itself. The patentability of a product does not depend on its method of production. If the 
product in the product-by-process claim is the same as or obvious from a product of the prior art, 
the claim is unpatentable even though the prior product was made by a different process. The 
product taught by Ferrar is the same as the product in the product-by-process claim. Once the 
examiner provides a rationale tending to show that the claimed product appears to be the same or 
similar to that of the prior art, although produced by a different process, the burden shifts to 
applicant to come forward with evidence establishing an unobvious difference between the 
claimed product and the prior art product (See MPEP 2113). 
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8. Claims 26-28, 39, and 40 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hauber and Ferrar as applied to claims 17-19, 21-25, 29-31, 33, and 36-38 above, and further in 
view of Yamaguchi. 

Hauber and Ferrar as applied above teaches all of the limitations in claims 26-28, 39, and 
40 except for a specific teach of including a foam layer and a covering layer. Yamaguchi as 
more fully described above discloses a method of forming a reinforced pipe similar to the that of 
Hauber including a teaching of after shaping the tape into a shaped material to act as a 
reinforcing material (182 of Figure 17) applying an insulating polyethylene foam layer (171 of 
Figure 17) and a protective polyethylene cover/finish layer (41 of Figure 17) to the shaped 
reinforcing material (Figure 17 and Column 30, lines 43-51). It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to apply to the shaped tape 
reinforcing material taught by Hauber as modified by Ferrar or Ferrar as modified by Hauber a 
polyethylene foam layer and a polyethylene cover/finish layer as shown by Yamaguchi to 
insulate and protect the pipe. 

Response to Arguments 

9. Applicant's arguments with respect to claims 17-19, 21-31, 33, and 36-40 have been 
considered but are moot in view of the new ground(s) of rejection. 

The new limitations are fully addressed above. It is noted the limitations of "a three- 
dimensional manner" and "three-dimensionally shaped" are interpreted as requiring a non-flat 
shape (See applicants specification page 2, lines 21-24). 
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Applicants argue, "A first difference between the method of claim 17 and Ferrar et al. 
(US 5,578,330) is that amended claim 17 recites that a tape, film or yarn is attached to at least 
one three-dimensionally shaped surface of the article. The mutually intersecting tapes in the mat 
of Ferrar et al. do not have a three-dimensionally shaped surface prior to the fusing with another 
tape. A mat with a three-dimensional form may only be obtained after a heating procedure in a 
mold or former (column 3, lines 10-12). Thus, Ferrar et al. does not disclose a shaped three- 
dimensional article as claimed.". 

The claims do not require the tape is shaped three-dimensionally prior to fusing as steps 
i) and ii) of claim 1 are required in the alternative such that step i), i.e. shaping the article before 
applying the tape, is not expressly required by the claim. 

Applicants further argue, "A second difference follows from the feature of claim 17 that 
the claimed tape, film or yarn is attached to a three-dimensionally shaped surface of the article. 
This is conceptually different from Ferrar et al., because there it is described that the surface 
layer of a first tape is fused together with the surface layer of a second tape of the same kind, 
wherein the tapes belong either to the same mat (column 3 lines 5-9) or to different mats (column 
3 line 14). It appears that the Examiner considers that the first tape is the "article" of claim 17, 
and the second tape is the "tape" of claim 17 (page 3, lines 1 and 2 of the Office action). Ferrar et 
al. describes a method for preparing a mat by fusing together mutually intersecting elongate 
elements of a composite material (column 3, lines 4-5), and that it does not describe a method for 
reinforcing an article by treating its (three-dimensional) surface, as in the method of claim 17.". 

Applicants interpretation of the Examiner position that the first tape is the "article" and 
the second tape is "tape" is correct it being further noted Ferrar teaches the tapes are attached to 
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each other in a multilayer (Column 3, lines 10-19 and Column 5, lines 15-22 and Column 7, lines 
24-28). It is unclear why this interpretation does not meet the claim language, and applicants 
argument does not specifically point to any differences between this interpretation and the claim 
language it being noted the claims do not require that the attached article and tape form any type 
of distinguishing intersection. 

Conclusion 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John L. Goff whose telephone number is (571)272-1216. The 
examiner can normally be reached on M-F (7:15 AM - 3:45 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on (571) 272-1226. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/John L. Goff/ 

Primary Examiner, Art Unit 1791 



